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DETAILED ACTION 

1. Claims 1-3, 5, 6, 8, 10-13, 15, 16, 18, 20-23, 25, 26, 28, and 30 have been 
examined. 

2. It Is hereby acknowledged that the following papers have been received 
and placed of record in the file: Amendment as received on 09/28/2006 and 
Drawings on 1 0/1 7/2006. 

Allowable Subject Matter 

3. Claims 1-3, 5, 6, 8, 10-13, 15, 16, 18, 20-23, 25, 26, 28, and 30 would be 
allowable if rewritten or amended to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, and 35 U.S.C. 101 set forth in this Office action. 

4. The following is a statement of reasons for the indication of allowable 
subject matter: Independent claims 1 , 10. 1 1 , 20, 21 , and 30 are directed 
towards facilitating communication between a physical resource and an ^ 
algorithm. Storing the addresses of and branching to optimized functions as 
claimed, in combination with the other limitations of the independent claims, has 
not been found in the prior art and would not have been obvious. 

Claim Objections 

5. Claims 1,11, and 21 are objected to because of the following informalities: 
Regarding claims 1,11, and 21 , the limitation "based upon the a vector 

table" should be changed to "based upon a vector table". 
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Regarding claim 10, the limitation "selected from the group comprise" on 
line 10 should be changed to "selected from the group comprising". 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-3, 5, 6, 8, 11-13, 15, 16, 18, 20 21-23, 25, 26. 28, and 30 are 
rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

8. Claims 1,11, and 21 recite the limitation "the plurality of functions 
comprise command functions that request and grant the identifier to the 
algorithm" in lines 9-11 and lines 10-11 for claims 1 and 11, respectively. As 
there is no previous mention of an identifier to the algorithm in the claims, there is 
insufficient antecedent basis for this limitation in the claims. The limitation "the 
plurality of functions comprise command functions that request and grant the 
identifier to the algorithm" will be interpreted as "the plurality of. functions 
comprise command functions that request and grant an identifier to the 
algorithm" for the remainder of the examination as it appears to be what applicant 
intended. 

9. Claim 1 recites the limitation "a function that is optimized for the 

. configured settings" in lines 12-13. As there is no previous mention within the 
claim of configured settings, there is insufficient antecedent basis for this 



Application/Control Number: 10/656.587 Page 4 

Art Unit: 2181 

limitation in the claim. Since the claim later recites "the most recently configured 
settings of the logical resource", the limitation "a function that is optimized for the 
configured settings" will be interpreted as "a function that is optimized for 
configured settings of the logical resource" for the remainder of the examination 
as it appears to be what applicant intended. 

10. Claims 1, 10, 1 1, 20, 21, and 30 recite the limitation "the most recently 
configured settings of the logical resource". As there is no previous mention of 
most recently configured settings of the logical resource in the claims, there, is 
insufficient antecedent basis for this limitation in the claims. The limitation "the 
most recently configured settings of the logical resource" will be interpreted as 
"most recently settings of the logical resource" for the remainder of the 
examination as it appears to be what applicant intended. 

1 1 . The term "high-performance" in claims 1 1 and 20 is a relative term which 
renders the claim indefinite. The term "high-performance" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of 
the scope of the invention. The phrase "high-performance hardware abstraction" 
is rendered indefinite by the term "high-performance" as it is unclear how high the 
performance the hardware abstraction would have to be for the hardware 
abstraction to be considered a high-performance hardware abstraction. 

12. Claims 21 and 30 recite the limitation "A storage medium comprising 
software ... said software comprising" in the preamble. Since a storage medium 
cannot comprise software (i.e. instructions), this limitation renders the claim 
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indefinite. Further, it is unclear whether applicant intends to claim a storage 
medium or software per se. While a storage medium may have instructions 
stored or embedded thereon, a storage medium cannot physically be made of 
(i.e. comprise) instructions. 

13. Claims 11-13, 15, 16, 18, and 20 are rejected under 35 U.S.C. 112, 
second paragraph, as being incomplete for omitting essential steps, such 
omission amounting to a gap between the steps. See MPEP § 2172.01. The 
omitted steps are: achieving high-performance hardware abstraction. The 
preambles of claims 1 1 and 20 state that each claim is a "method for achieving 
high-performance hardware abstraction". However, the method steps for each 
claim do not refer to a hardware abstraction or achieving high-performance 
thereof. 

14. All claims rejected by 35 U.S.C. 112, second paragraph, that have not 
been specifically addressed above are rejected on the basis of dependence. 

Claim Rejections - 35 USC § 101 

15. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

16. Claims 21-23. 25, 26, 28, and 30 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. The 
claims could be construed as being directed toward functional descriptive 
material only (i.e. software per se) without a storage medium, which is needed to 
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realize the program's functionality. An analysis of software per se concludes that 
it is not a process, machine, composition of matter, nor manufacture and, 
therefore, does not fall within any of the categories of patentable subject matter 
set forth in 35 U.S.C. 101. Therefore, the claims 21-23, 25, 26, 28, and 30 are 
directed toward non-statutory subject matter. 

Conclusion 

1 7. The following is text cited from 37 CFR 1 . 1 1 1 (c): In amending in reply to a 
rejection of claims in an application or patent under reexamination, the applicant 
or patent owner must clearly point out the patentable novelty which he or she 
thinks the claims present in view of the state of the art disclosed by the 
references cited or the objections made. The applicant or patent owner must 
also show how the amendments avoid such references or objections. 

s 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Benjamin P. Geib whose telephone number is 
(571) 272-8628. The examiner can normally be reached on Mon-Fri 8:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Fritz Fleming can be reached on (571) 272-4145. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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